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Mr. Lance Abramson 
Spoor & Fisher 
P.O. Box 41312 
Craighall, South Africa 

Re: U.S. Patent Appln. S.N. 09/937,976 
Your Ref.: PA 126894/US 
Our Ref.: 0073/65994 

Dear Lance: 

We enclose a copy of a final Office Action dated January 21 , 2009 which we received in the 
above-identified application. 

As you can see, in spite of our previous discussion with the Examiner, he has maintained 
his rejections, relying on the same prior art. I believe this Examiner is way off base with his 
rejections. Accordingly, at this point, I suggest filing an appeal in this case and filing an appeal 
brief outlining our position. 

We look forward to receiving your instructions in sufficient time to prepare and file our 
response by the April 21, 2009 due date. 

Please let us know if you have any questions. 

Very truly yours, 
Richard F. Jaworski 
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MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce an; 
earned patent term adjustment. See 37 CFR 1 .704(b). 



Status 



is after the mailing date of this communication, even if timely filed, may reduce any J . j ^ ^ 

1)^ Responsive to communication(s) filed on 02 October 2008 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [>3 Claim(s) 52-54,57-59.61.63.65 and 67-72 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 52-54. 57-59. 61. 63. 65 and 67-72 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
A cknowledgements 

The Applicants amendment filed on October 2, 2 0 08 is hereby acknowledged, Claims 52-54, 
57-59, 61, 63, 65 and 67-72 remain pending. 



Response to Arguments 
1 . Applicant's arguments with respect to the pending claim have been fully considered. 
The Examiner submits that the claimed feature of" accessing the intermediate database and 
using the first terminal identifier of the first communication device and obtaining the first 
account number; using the first account number to communicate a signal that interrogates the 
first account and determines whether sufficient funds are available in the first account to effect 
payment;" is disclosed by the prior art reference Randle et al., Randle discloses " The ECTS 1 
onfirms the customer's BITS card 7 is valid by passing payment information through the hot file 
ib, step 72. Next, the ECTS 1 sends an inquiry to the customer's bank 2 "Does customer have 
funds available to make the purchase?", step 73. The customer's bank 2 responds YES/NO the 
funds are available, step 7). If the customer's bank 2 responds "Yes funds are available' 1 the 
ECTS 1 notifies the merchant company 8 that funds are available and the BITS card purchases 
authorized, step 75. Finally, the customer 21 is notified via the merchant's web site 3 that the 
purchase is authorized, step 76).", The ECTS module is analogous to the claimed terminal and 
queries the bank as to the availability of funds, it is obvious that the account number or 
equivalent information would have to be transmitted to the bank in order to determine the result 
of the query. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 52-54, 57-59, 61, 63, 65 and 67-72 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heindel et al. (US Patent 6,304,857) in view of Randle et al. (US Patent 
5 ; 974,146) and further in view of Picciallo (US Patent 6,044360). 

3. As per claim 52, 

Heindel et al. 0857) discloses A method for conducting financial transactions comprising: 
providing an intermediate database (Figure 1, element 40) 

providing an intermediate database computer for controlling the intermediate database,(Figure 1) 
linking a first terminal identifier of a first communication device to a first account number of a 
first account; storing the linked first terminal identifier and the first account number in the 
intermediate database within receiving from the first communication device via a communication 
network, information identifying a the first terminal identifier of the first communication 
device,(Column 7, lines 16-50 - figure 3) 
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accessing the intermediate database and using the first terminal identifier of the first 
communication device to obtain the first account number;(Column 8, lines 23-39) 
4. Heindel et al. ('857) does not explicitly disclose 

accessing the intermediate database and using the first terminal identifier of the first 
communication device and obtaining the first account number; 

using the first account number to communicate a signal that interrogates the first account and 
determines whether sufficient funds are available in the first account to effect payment; and 
when it is determined that sufficient funds are available, debiting the first account and crediting 
the second account and when it is determined that insufficient funds are available, canceling the 
transaction. Randle ('146) discloses accessing the intermediate database and using the first 
terminal identifier of the first communication device and obtaining the first account number; 
using the first account number to communicate a signal that interrogates the first account and 
determines whether sufficient funds are available in the first account to effect payment; and 
when it is determined that sufficient funds are available, debiting the first account and crediting 
the second account and when it is determined that insufficient funds are available, canceling the 
transaction, (column 10, lines 31-41— Applicant(s) are reminded that optional or conditional 
elements do not narrow the claims because they can always be omitted. See e.g. MPEP §2106 II 
C: "Language that suggest or makes optional but does not require steps to be performed or does 
not limit a claim to a particular structure does not limit the scope of a claim or claim limitation. 
[Emphasis in original.] " As a matter of linguistic precision, optional elements do not narrow the 
claim because they can always be omitted. ) It would be obvious to one having ordinary skill in 
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the art at the time of the invention to combine Heindel et al. ( c 857)'s system with Randle 
( £ 146)'s teaching in order to limit the prosecution of fraudulent transactions. 

5. Heindel et al. ('857) does not explicitly disclose information identifying a second account 
and an amount requested to be paid from the first account to the second account; Picciallo 
('360)discloses information identifying a second account and an amount requested to be paid 
from the first account to the second account; (column 5 lines 22-61). It would be obvious to one 
having ordinary skill in the art at the time of the invention to combine Heindel et al. ( 6 857)'s 
system with Picciallo ('360)'s teaching in order to limit the prosecution of fraudulent 
transactions. 

6. Claims 59, 61 and 67-72 are not patentably distinct from claim 52 and are rejected for at 
least the same reasons. 

7. As per claim 53, 

Heindel et al. ('857) discloses the method of claim 52 

Heindel et al. ('857) does not explicitly disclose conducting the financial transaction on a real 
time, on-line basis. Randle (' 146) discloses conducting the financial transaction on a real time, 
on-line basis..(column 7, lines 10-20) It would be obvious to one having ordinary skill in the art 
at the time of the invention to combine Heindel et al. ( £ 857)'s system with Randle ('146)'s 
teaching in order to provide an efficient service to the customer. 



8. 



As per claim 54, 
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Heindel et al. ('857) discloses the method of claim 52 

wherein the first account number is a :first bank account number, the first account is a first bank 
account, the second account number is a second bank account number.(Column 7, lines 16-50 - 
figure 3) 

9; As per claim 55, 

10. Heindel et al. ('857) discloses the method of claim 52 

1 1 . further comprising linking the second terminal identifier to the second account number in the 
intermediate database.(Column 7, lines 16-50 - figure 3) 

12. As per claim 56, 

Heindel et al. ( 6 857) discloses the method of claim 52 

Official Notice is taken that "wherein the second terminal identifier of a second communication 
device" is common and well known in prior art in reference to electronic transactions. It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
utilize a terminal identifier as a device identifier in order to uniquely identify a client. 

As per claim 57, 

Heindel et al. ( c 857) discloses the method of claim 52 

Official Notice is taken that "the first communication device is a cellular telephone. 

" is common and well known in prior art in reference to electronic transactions. It would have 
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been obvious to one having ordinary skill in the art at the time the invention was made to utilize 
a cellular phone in order o create a mobile platform for initiating transactions. 



13. As per claim 58, 

Heindel et al. ( £ 857) discloses the method of claim 52 

further comprising communicating the :fact of the transaction to the first communication 
device.(Column 7, lines 16-50 - figure 3) 



As per claim 59, 
14. Heindel et al. ('857) discloses the method of claim 56 

communicating the fact of the transaction to the second communication device.(Column 7, lines 
16-50 -figure 3) 



15. As per claim 63, 

Heindel et al. ('857) discloses a method for conducting financial transactions according to claim 
52, 

Heindel et al. ( £ 857) does not explicitly disclose canceling the transaction when it is determined 
that sufficient funds are not available. Randle ('146) discloses canceling the transaction when it 
is determined that sufficient funds are not available.(column 10, lines 31-41) It would be obvious 
to one having ordinary skill in the art at the time of the invention to combine Heindel et al. 
('857)'s system with Randle (' 146)'s teaching in order to limit the prosecution of fraudulent 
transactions. 
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Conclusion 

16. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

17. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JOHN M. WINTER whose telephone number is (571)272-6713. The 
examiner can normally be reached on M-F 8:30-6, 1st Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Calvin Hewitt can be reached on (571) 272-6709. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JMW 



/Calvin L Hewitt II/ 

Supervisory Patent Examiner, Art Unit 3685 



tates Patent and Trademark Office 




UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/937,976 



10/16/2003 



Mark Russell Attieh 



7590 

Richard FJaworski 
Cooper & Dunham 
1 185 Avenue of the Americas 
New York, NY 10036 



01/21/2009 



0073/65994 



8950 



EXAMINER 



WINTER, JOHN M 



ART UNIT 



PAPER NUMBER 



3685 



MAIL DATE 



DELIVERY MODE 



01/21/2009 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



